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Apple's iPod business is feeling what Microsoft goes through being the OS king, though from a different side of the law. While hackers target Windows daily in order to do maximum damage, iPod buyers have been getting litigation-happy for such silly things as reduced battery life over a period of years and scratched screens--and now for the player's volume levels. But is this just another frivolous lawsuit, or is it pointing to something we should be genuinely concerned about? Perhaps more important, is this issue really specific to the iPod, or is it common to all digital audio players?


At the heart of the lawsuit is the idea that, since the iPod can produce high volume (the suit quotes numbers from 100 to 130 decibels, which is the standard measurement unit of sound), it endangers users' hearing. The suit also says that despite warnings buried within the user manual that tell users to listen at safe levels to avoid hearing damage: 

     
"Apple's [music players] do not contain a warning of any sort on the body of the device that advises of the level at which hearing loss may occur. […] As a result, listeners have no basis on which to adjust their listening patterns." 


There is more than a grain of truth in this, though putting warnings on the iPod itself might be as ineffective as the warnings on cigarette packages. 


Let's look at Apple's warning, as quoted in the suit: 

   
"Permanent hearing loss may occur if earphones or headphones are used at high volume. You can adapt over time to a higher volume of sound, which may sound normal but can be damaging to your hearing. Set your iPod's volume to a safe level before that happens. If you experience ringing in your ears, reduce the volume or discontinue use of your iPod." 


While Apple seems to have provided an effective warning for those with common sense, lawsuits like this are rarely about such people. 


The complainant correctly points out that the warning is vague as to exactly what safe listening levels are. And here's the real rub: Even if Apple put in a picture of what the iPod's volume level screen should look like at a safe listening level, that wouldn't account for the different volume levels tracks are recorded at. In other words, if I put on our rock test track, More Than a Feeling by Boston, even though there are blaring electric guitars and intense harmonized vocals, even the mellowest tracks on solo acoustic guitarist Leo Kottke's Live album will be louder simply because the tracks were recorded at higher volumes. Apple does include a SoundCheck feature in the iPod's firmware, which is capable of normalizing the volume from track to track, minimizing differences in loudness when songs change. But this doesn't necessarily limit the overall volume to a "safe" level. 


So what's the solution here? In France, the fix was for Apple to pull its hardware from shelves and upgrade the firmware, limiting the devices' output to 100dB. While this seems like it would fix the problem, it also creates a host of new ones. For starters, there are many iPod owners that don't use the included earbuds, instead opting for higher-end and higher-impedance headphones, which require stronger output from an audio player to achieve normal listening levels. And there's also the issue of iPods powering (non-iPod-specific) portable speakers via the headphones jack. Limiting the volume of the iPod would thus reduce the compatibility of other products on the market. There's also a segment of the population that creates homemade recordings, which are very often at lower levels than commercially available music, and puts them on their iPods. Listening to such recordings would be very difficult on a volume-capped device. 


Part of the lawsuit says that if the plaintiffs had known about this volume issue, they wouldn't have bought the device, or would have bought it at a reduced price. Well, the same goes for me—if my iPod suddenly, via a firmware update, performed differently than I expected it to when I bought it, I would expect a partial or full refund.


The only viable solution I can see is for Apple to include a hearing chart detailing what actual safe levels are, and equipping the player with an internal decibel meter function. If the volume information—ideally presented in decibels on the playback screen—exceeds a certain level, a warning should flash on the screen indicating possible danger of hearing damage. 


There are other issues with this lawsuit, like mangled language concerning the earbuds and their "defective" nature because they fail to "dilute" the sound, referring to the Apple earbuds' inability to passively block out ambient noise. The company could conceivably package the iPod with noise-isolating earphones (or adapters like Griffin EarJams, which convert standard Apple earbuds to noise-isolaters), but that still won't guarantee people won't overdo it on the volume, since blocking out noise isn't necessarily the only reason people crank up the volume. Some people just like it loud, health be damned. 


But what about all the other MP3 players out there? We regularly perform loudness tests on the devices we review, and the iPod isn't any louder than several other players we've tested. And warnings from other companies are very similar—and in many cases even less informative about the adaptive nature of hearing--to the one found in Apple's iPod documentation. 


We tested at the iriver U10 and the Samsung yepp YP-T7J and compared them to the iPod nano. The iriver U10 user manual has only the following warnings on the third-to-last page of the manual: "3) Do not use headphones/earphones at high volume. 4) Reduce volume or stop using the player if you experience a ringing in your ears." The Samsung unit's documentation provides an almost identical warning, but on page 6 of the 55-page manual. We measured the U10's output using our rock test track at max volume, using the included earbuds, and we got a sustained 102dB with peaks of 108dB. Using U2's Vertigo as a test track, we a sustained 106dB, with peaks hitting 111dB. The YP-T7J yielded a sustained 103dB with peaks of 109dB on the Boston track, and 108dB with 112dB peaks on the U2 song. 


So how do these other players compare with the iPod nano? We put the iPod nano through the same paces with its included earbuds as the other players, we got a range of 103dB to 109dB from the Boston track, and 108dB to 111dB from the U2 tune. 


So why aren't people who own non-Apple players suing those other companies for the same reason? Ultimately, the plaintiffs have a valid point, but Apple is almost certainly being singled out unfairly. This may have more than a little to do with the fact that the plaintiffs' lawyer, Steve Berman, has defended Microsoft in quite a few class-action suits and recently led the prosecution in the infamous iPod nano suit against Apple. The case may actually result in some changes being made to America's favorite little noisebox.
